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DEPARTMENT OF THE ARMY 
O F W E  OF THE AEEIPTA)CT SECRETARY 

CIVIL WOMS 
1QO ARMY PIN-ON 

WAWNQfati bC 205104bS 
2 2 ili'r"C !:on' 

Honorable Robert Perciasepe 
Assistant Adninistrator for Water 
0. 6 .  Environmental Protection Agency 
Washington, D. C. 20460 

Dear M r .  Perciasepe: 

This is in response to your l e t t e r  of November 2 2 ,  1 9 9 4 ,  in 
which you requested our review of issues relzted to a Department of 
the Army permit being considerea by the Army Corps of Engineers 
Huntington District. 

The ! ermit would allow t h e  L i t t l e  Kanawha 
S o i l  Conservation D i s t r i c t  o construct a dam,on the North Fork of 
the Hughes River near Harrisvible, West Virginia. I have decided 
there is a need f o r  additional review of alternatives to the 
proposed action, as required by t h e  Section 404 ( b ) ( l )  Guidelines. 

Your request for rsview was made pursuant to Psrt IV of t h e  
MOA between the Army and t h e  I n t e r i o r  (001)~ and focused on the 
potential availability of less environroentally damaging practicable 
alternatiq~es. We have cafeful ly reviewed t he  concerns raised in 
your l e t t e r  and the Huntington ~istrict's decision documents, and 
additional information frcrn NRCS and t h e  applicant. Our review 
included an on-site inspectron a ~ d  discussions with Enviro~nental 
Protection Agency (EPA) representatives, Fish and Wildlife Service 
CFWS) representatives, the Corps xeadquarters and Huntington 
District, State agency seprasentatives, and representatives of t h e  
applicant . 

We agree t h a t  the North Fork of the Hughes River qualifies as 
aquat ic  resoi~rces of n a t i o n a l  importance. However, we were unable 
to determine whether the proposed project would result in 
substantial and unacce~table adverse impacts to these resources or 
if the net loss to the resources, after consi2ering any mitigation, 
would be unacceptabLe. 

In the documents furnished ts us, there is a lack of 
subs t an t ive  information regarding environmental impacts in t he  
district's 4041b)(l) GuiZeliries evaluation alternative analysis. 
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The analysis did not indicate that all special aquatic sites  had i 
been considered. 

A ~ ~ c o r d i n g l y ,  I have asked Corps Headquarters to zdvise the  
~untington District that prior to procaeding with the f i n a l  permit 
dec i s ion ,  the district must unrjertake a reevaluation of ths 



alternatives as required by the section 404  (b)(l) G u i d e l i n e s .  
T h i s  reevaluation must take into consi6esation the value and 
impacts to spec ia l  a q u a t i c  s i t e s .  

The District's evaluation will include an opportunity for 
involvement and comment by t h e  loaal FWS and EPA representatives, 
as well as coaxdinatibn with the local NRCS.  The r e e v a l u a t i o n  will 
occur i n  two s teps .  The f i r s t  step will be to review existing file 
inforrnztion we understand t o  be avai lab le  from the  NRSC and r epor t  
back to Corps headquarters as to the sufficiency of that 
information for the 404 ( b ) ( i )  analysis. A t  t h a t  time, Corps 

a headquarters w i l l ,  i n  coordination with your office, provide 
additional g u i d a n c e  to t h e  District Engineer, if required, to 
complete t h e  404 (b) ( 1  ) analysis, &nd ~roceed to a decision on the 
merits. 

A s  always, the 
case tc wzr attent 
quest ions or ccrrment 

effor ts  cf you a3d your staff in raising this 
ion are appreci~tsd, Should you have a n y  
s concerning our decision in this case, do n o t  

hesitate t o  contact me or Mr. ~ a c k  Chowning, Acting ~ssistant f o r  
Regulatory Affa i r s ,  a t  (202) 572-1725. 

Sincerely, 

I/ ~ohn@. Zirschky 
Acting Assistant Secretary o f  the A r m y  

( C i v i l  b r k s  J 


